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may hinder parent-child bonding, interfere with a child’s ability to relate well to 

others, deprive the child of the essential loving affection critical to emotional 

maturity, and interfere substantially with schooling and necessary friendships.”).  

As one district court noted: “It cannot be overstated that permanent loss of the bond 

with one’s child is one of the most extreme harms that a person can suffer and far 

outweighs any potential harm to defendant from the improvident grant of 

preliminary relief.”  Norman v. Johnson, 739 F. Supp. 1182, 1191 (N.D. Ill. 1990), 

abrogated on other grounds by Suter v. Artist M., 503 U.S. 347 (1992). 

The effect of the PI Plaintiffs’ expulsion on their children’s education is a 

compelling factor supporting a finding of irreparable harm.  See, e.g., L.I.H. ex rel. 

L.H. v. New York City Bd. of Educ., 103 F. Supp. 2d 658, 665 (E.D.N.Y. 2000) 

(“No level of monetary damages could possibly compensate these students for the 

educational opportunities they will lose; monetary damages cannot supply the grade 

promotion lost to a student excluded from the summer school program.”); Emmett 

v. Kent Sch.Dist. No. 415, 92 F. Supp. 2d 1088, 1090 (W.D. Wash. 2000) (finding 

that a student missing four days of school was a sufficient showing of irreparable 

injury).  As noted, each of the PI Plaintiffs’ children who remained in the United 

States is starting to suffer academically as a result of their fathers’ unlawful 

expulsion.  (See, e.g., Muñoz-Flores  Decl., ¶¶ 4,6; Sierra Decl., ¶ 6; Hernandez-

Contreras Decl., ¶ 5)   

Additionally, Ms. Lopez-Venegas’s U.S. citizen son, F., has had to relocate 

to Mexico to live with his mother, his sole caretaker.  (Lopez-Venegas Decl., ¶¶ 8–

12.)  F., who has a form of autism known as Asperger’s Syndrome, received special 

education instruction, tutoring, and one-on-one therapy in the United States.  Before 

this treatment, he could not communicate well with others or control his emotions.  

(Id. ¶¶5–7.)  In Mexico, F. does not have access to any such treatment; he has 

regressed significantly, experiencing trouble communicating and exercising self-

control, and he has been moved back a grade.  (Id. ¶ 14.)  Ms. Lopez-Venegas’s 
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unlawful expulsion has thus effectively deprived a twelve-year-old boy of the 

special instruction he needs at this formative stage in his life and to which he would 

be entitled in the United States.     

D. The Balance of the Equities Weighs In Favor of an Injunction. 
The balance of equities tips sharply in PI Plaintiffs’ favor.  As explained 

above, see supra § III.C.2, the harm suffered as a result of unlawful expulsion 

without adequate process is particularly severe for the PI Plaintiffs, their families, 

and their American children.  Expulsion from the United States “visits a great 

hardship on the individual and deprives him of the right to stay and live and work in 

this land of freedom. . . .  Meticulous care must be exercised lest the procedures by 

which he is deprived of that liberty not meet the essential standards of fairness.”  

Bridges v. Wixon, 326 U.S. 135, 154 (1945).  While the government has an interest 

in enforcing the immigration laws generally, the relief sought in this case would not 

undermine that interest, as the government would be free to pursue removal 

proceedings against the PI Plaintiffs just as it would have had they elected not to 

accept voluntary departure.  The public has no legitimate interest in enforcing those 

laws in so unfair a manner as to deny people critical information when they are 

choosing whether to waive important statutory and constitutional rights.   

E. The Public Interest Favors an Injunction. 
“The public interest inquiry primarily addresses impact on non-parties rather 

than parties.”  Sammartano v. First Judicial Dist. Court, 303 F.3d 959, 974 (9th 

Cir. 2002).  “Generally, public interest concerns are implicated when a 

constitutional right has been violated, because all citizens have a stake in upholding 

the Constitution.”  Preminger v. Principi, 422 F.3d 815, 826 (9th Cir. 2005); see 

also Phelps-Roper v. Nixon, 545 F.3d 685, 690 (8th Cir. 2008) (“[I]t is always in 

the public interest to protect constitutional rights.”), overturned on other grounds 

by Phelps-Roper v. City of Manchester, 697 F.3d 678 (8th Cir. 2012) (en banc).  

Thus, the preliminary injunction is in the public interest because core constitutional 
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rights are at issue.  Additionally, the vindication of those core constitutional rights 

takes on special importance here, because the public has an interest in ensuring the 

PI Plaintiffs’ U.S. citizen children are afforded appropriate access to educational 

and developmental opportunities.  In short, the public interest overwhelmingly 

favors granting this motion. 

IV. CONCLUSION 
For the foregoing reasons, the PI Plaintiffs respectfully request this Court 

grant their Motion for a Preliminary Injunction and enter the concurrently filed 

Proposed Order enjoining Defendants from giving legal effect to the PI Plaintiffs’ 

unlawful expulsions, and allowing the PI Plaintiffs to return to the United States 

and seek relief from removal (should Defendants wish to pursue proceedings 

against them). 

 Dated: November 5, 2013 
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