Annotated Complaints Board Policy 
Complaints                                                                                                                         BP ####

Why is a Board Policy on Complaints Important?
[bookmark: _GoBack]Strong complaint procedures are important to make sure districts and police departments are open, transparent, and accountable.  Complaint procedures enable parents, students, and community members to identify and address police misconduct.  Such procedures are effective only if they clearly describe the District, school, and law enforcement department’s responsibilities and are easily accessible to the public. 

An effective complaint policy will have clearly identified timelines and expectations that govern both the complainant’s and the districts/department’s conduct.  
= Required Legal Standard
= Calls for Administrative Regulation or Relies on Different Board Policy
= ACLU Identified as Most Important







	Paragraph Number
	Provision
	Model Board Policy
	Explanation

	1
	Develop Complaint Procedures
	“Students, parents, administrators and school personnel who believe there has been misconduct on the part of law enforcement, or that the [District] or law enforcement officers are violating any of the terms in [District] policies regarding law enforcement involvement,[footnoteRef:1] may file a complaint with the Superintendent or his/her designee within 120 days of the alleged misconduct.” [1:  See Board Policies on Bullying; Vandalism, Theft, and Graffiti; Gangs; Data Tracking and Public Review; Use of Force; and Prohibition of Racial Profiling.
] 

	The board policy should adopt a clear deadline for submitting a formal complaint and identify with whom the complaint must be filed.  

Here, the complainant has 120 days after the alleged incident occurred to submit their complaint to the district Superintendent. 

	2
	Public Access to Complaint Procedures
	“Any law enforcement officer, or [District] or school employee who receives a request from a person who wishes to make a complaint shall provide the person with the [District] Complaint Form, which shall include basic information about the complaint process in an accessible format, or direct them to the website at [Insert District Website URL], where the Complaint Form and information about the complaint process can be accessed.  Members of the public who call the Superintendent’s office, or any other [District] pupil or personnel services office, by phone to complain will receive assistance with filling out a Complaint Form, which will be mailed to them for signature.  Complaint forms shall be provided in languages other than English according to the requirements of Section 48985 of the California Education Code.  Complaints may be submitted in the complainant’s primary language.”
	Complaint procedures are effective only if the public has easy and open access to the process.  The district must therefore develop and make readily accessible a District Complaint Form to allow parents, students, and community members to submit complaints.   

	3
	District’s Duty to Maintain Complaint Logs and Provide a Timely Response
	“The [District] shall keep a log of all such complaints.  Within two work days of receiving the written complaint, the [District] shall acknowledge to the complainant, in writing, receipt of the complaint, provide anticipated actions and timeline, and refer all complaints regarding law enforcement officers to the police department’s office of internal affairs for investigation.  The Superintendent or designee shall investigate any complaints regarding [District] staff who may be violating the terms of [District] policies regarding law enforcement involvement.[footnoteRef:2]  The Superintendent shall make every effort on an ongoing basis to obtain the results of the police department’s investigation into complaints regarding its law enforcement officers.  The [District] shall report to each complainant the results of the police department or [District] investigation into her/his complaint no later than 30 days after the submission of the complaint and as new information is obtained.” [2:  See Id.] 

	The district should establish short and clear timelines that the Superintendent must follow in responding to, and investigating, complaints.  Clearly defined timelines allow the person complaining to follow up in a timely fashion if the Superintendent does not respond in time. 

 

	4
	The Right to Submit Anonymous Complaints
	“Individuals have a right to make an anonymous complaint.  If an anonymous complainant provides a means of contact, the results of the complaint will be reported to the anonymous complainant.  If the anonymous complainant does not provide a means of contact, the results of the complaint will not be directly reported to the complainant.”
	Because many people are afraid of retaliation, they should be allowed to submit an anonymous complaint.  The policy should therefore include a provision that allows anonymous complaints to ensure that all voices are heard. 

	5
	Complainants’ Right to Sue 
	“Nothing in this policy shall limit legally mandated due process for students or the right of a private party to pursue legal action in a court of law.”
	This complaint procedure is not the only way that students can challenge district and/or law enforcement conduct.  This provision protects students’ right to challenge the conduct in court. 

	6
	Complaint Logs
	“The Superintendent or his/her designee shall keep a log of all complaints received by his/her office and assign a separate reference number to each complaint.  Reference numbers shall be provided to the complainant once assigned.”
	Effective record keeping is important.  The district must track complaints so it can identify problems with certain officers or whether some of the district’s policies need to be improved.  

	7
	Semi-Annual Review of Data Collection Reports
	“The Superintendent or his/her designee shall be responsible for preparing a semi-annual complaint statistical summary report to distribute to the Chief of the [Police Department] and to the [District] Board at a regularly scheduled public Board Meeting. The summary shall include the following: 

1. Type of complaint, by source and classification; 
2. Number of complainants and allegations against individual law enforcement officers, identified by the officer’s individual assigned code number; 
3. Number of complainants and allegations against individual school security officers, identified by the officer’s individual assigned code number, if applicable;
4. Complaints per school site; 
5. Trends in complaints, if applicable; 
6. Length of time to investigate and resolve/prove a disposition for each complaint; 
7. Disposition of the complaint, including action taken to address the complaint; 
8. Number of appeals by type of complaint, source, and classification; 
9. Disposition of the appeal, including any responsive action to address a complaint; and 
10. Any and all steps taken by the [District] or [Police Department] to resolve systemic concerns. 

This summary shall also be included in publicly-available materials for each [District] Board meeting.”
	Imposing a semi-annual reporting duty ensures that the school board can monitor the district and hold it accountable.  It also allows the public to review the data and identify potential issues in the relevant programs. 



	8
	Timelines for Handling Complaints
	“All complaints shall be investigated in accordance with the Peace Officer's Bill of Rights.  Cal. Gov't Code § 3303.  The [District] shall make best efforts to provide a written response to the complainant within 30 days of the date that the Complaint Form is received by the Superintendent describing the [District]’s efforts to resolve or refer the complaint to the [Police Department].  If the complaint involves multiple individuals or incidents, the [District] shall make best efforts to complete the investigation within 45 days.  If additional time is needed for the investigation, the [District] shall inform the complainant in writing that additional time is needed, the justification for the delay, and an update on its progress.  Such additional time shall not exceed 90 days in any instance, unless circumstances exist which are beyond the [District]’s control and render completing the investigation impossible. The [District] shall make best efforts to ensure that law enforcement is aware of the aforementioned timelines to handle complaints and adhere to them as well.”
	The district should have clear guidelines on the stages in the complaint process and outline timelines for each step.  The timelines should be long enough for the district to conduct a thorough investigation and make a fair decision, but short enough to make sure that the problem is addressed or fixed in a timely way.

	9
	District’s Authority to Investigate
	“In conducting its investigation into complaints regarding [District] employees or law enforcement officers violating the terms of [District] policies regarding law enforcement involvement,[footnoteRef:3] the [District] may contact any individuals that the complainant has listed to interview them with respect to the allegations.  The [District] shall follow up in person, by phone, or in writing with the complainant to request any additional information or documents that might be helpful to the investigation and to inform the complainant of the assigned complaint reference number, if one has not already been provided.” [3:  See Id.] 

	The policy should include procedures for the district to thoroughly investigate the complaint.

	10
	The Officers Involved in the Incident Should Not Be Involved in the Complaint
	“The [District] shall not allow [District] employees or law enforcement officers who were involved in an incident that is the subject of the complaint or who otherwise have a conflict of interest to participate in the investigation of that complaint.  Any [District] or law enforcement officer who is the subject of the complaint shall be allowed to submit a written response to the Superintendent or designee.”
	To make sure the process is fair, none of the officers who were the subject of the complaint or involved in the incident should handle the complaint.

	11
	Immediate District Response to Serious-Misconduct Allegations Required
	“Where serious allegations of wrongdoing are raised, law enforcement officer(s) involved shall be removed from having contact with any students until the investigation is completed.  Such matters would include allegations of physical assault, verbal threats of violence, sexual advances or assaults, and/or discriminatory language or practice based on race, national origin, ethnicity, language, sex, gender identity, sexual orientation, religion, disability, economic, or other status.”
	For serious complaints, to protect children, the district must remove officers from having contact with students until the officers are cleared of wrongdoing.

	12
	The District Must Provide the Results of the Investigation and its Decision in Writing
	“The [District] shall provide a detailed written disposition of the complaint to the complainant when the investigation by the [District] or the police department is completed.  The disposition shall include whether the complaint was sustained or not sustained.  The disposition shall also include any written response from the subject of the complaint; a description of the investigation; findings of fact (i.e., a detailed description of what the investigator believes occurred and what, if any, laws, or district policies were violated); an explanation of and rationale for the result and conclusion; if a violation occurred, what remedies must be effectuated (i.e., what has to be done to make up for the harm caused by the violation(s)), as well as any other actions that will be taken by the [District] to address the concerns raised in the complaint; and, an explanation of the appeal process described immediately below.  The disposition must be signed and dated by the Superintendent or designee.”
	Once the district makes a decision about the complaint, it should provide all the information it used to make its decision in writing.  This will allow the person who submitted the complaint to understand why the decision was made, and will create a clear record in case the person disagrees and would like to challenge the decision.

	13
	District Must Remove Officers Guilty of Misconduct from School-Based Assignments
	“Where allegations of abuse or misconduct are substantiated, the [District] shall ensure that any law enforcement officer(s) involved shall be removed from any school assignments, and the officer’s personnel file must indicate the incident in order to ensure that no abuse, racial profiling or other targeting of certain students or groups of students is taking place.”
	If the district finds that the officer committed abuse or misconduct, the district must remove that officer from all school-based assignments.  To protect future students, the officer’s personnel file should reflect that s/he was removed from a school-based assignment because s/he committed abuse or misconduct.

	14
	Resolution of the Complaint May be Appealed
	“If the complainant disagrees with the Superintendent’s resolution of the complaint, s/he shall have a right to appeal the Superintendent’s resolution of the complaint to the [District] Board. Within 60 days, the [District] Board shall either: 

1. Uphold the Superintendent’s decision; or 
2. Reverse the Superintendent’s decision and request further investigation.”
	The district must give people an opportunity to challenge the decision if they believe it is incorrect.  Challenging the decision is called an “appeal” and the district should make clear timelines for when the person can submit an appeal, who decides the appeal, and when the decision will be made.

	15
	District Decisions Must be Public
	“The Board’s decision shall be made public, unless the complainant requests that the results of the appeal remain confidential.”
	Making district decisions public tells the community what issues people have brought to the district’s attention, and how those issues were resolved. 

	16
	Complainant’s Right to File Complaint Directly with the District Board of Education
	“Nothing in this directive is intended to prevent or preclude a person from filing a complaint directly to the [District] Board in the first instance.  The [District] Board shall also follow the same timelines and procedures as listed herein.”
	The district should allow people to file complaints directly with the school board because sometimes the Superintendent has a conflict of interest or may otherwise be unlikely to properly consider the complaint.

	17
	Districts Must Immediately Respond to Serious Misconduct Allegations
	“If allegations of serious misconduct by an officer are substantiated, that officer shall be permanently prohibited from [District] property.”
	When the district finds that the police officers committed misconduct or committed a serious violation, those officers should not be allowed to interact with students.

	18
	Complainant Confidentiality 
	“Personally identifying information regarding minors that is contained in the complaint are subject to constitutional and statutory privacy protections.”
	It is important to make sure that the district keeps complaints confidential to protect student privacy and minimize their embarrassment or humiliation.

	19
	Prohibition Against Retaliation, Harassment, Intimidation, or Threats
	“No [District] employee or law enforcement officer shall retaliate against, intimidate, harass, or threaten any person making a complaint. Any [District] employee or law enforcement officer found to have retaliated against, intimidated, threatened or harassed any person attempting to make or who has made a complaint will be disciplined to the full extent of the law.”
	A policy that prohibits retaliation, harassment, and misconduct against complainants can reassure people that they can freely voice their concerns without negative repercussions.     
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